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REMARKS 

Applicant requests reconsideration and allowance in view of the above amendment 
and the following remarks. 

Claims 12-22 are cancelled without prejudice to further prosecution in other 
applications. 

Claim 6 is amended to add features of the apparatus contemplated by the invention. 
These features include means for receiving broadcast or prerecorded analog or digital 
electrical signals. Such means are common to televisions, radios, CD players and other audio 
reproduction equipment. Claim 6 also provides means for converting the analog or digital 
electrical signals into audio signals that are perceptible by a plurality of listeners. One or 
more speakers in a television or radio are examples of such means. Dependent claims 8, 9 
and 10 are amended to conform to the changes to claim 6. 

Claim 23 is amended to have similar limitations as those found in claim 6 (amended). 
It is a method claim and the method includes reproducing audio signals perceptible by a 
plurality of listeners and adjusting the audio output in accordance with the self-administered 
hearing test of one listener. Dependent claims 27 and 3 1 are amended to conform them to 
claim 23. 

Claims 32 - 39 are new method claims. Claim 32 positions the apparatus remote 
from the listener. For example, a television or radio generates electrical signals that are 
representative of audio signals and the television or radio is remote from the user. 

Each independent claim and a number of dependent claims include limitations not 
found in the art of record that was applied to the claims. The only art of record applied to the 
claims is U. S. Patent No. 6574342. The following remarks will show how that reference 
does not show or suggest one or more limitations found in the independent and dependent 
claims. 

Claim 1 is original. It provides for playing sample tones in an uncontrolled audio 
environment. The '342 patent makes no mention of an uncontrolled audio environment. To 
the contrary, the tones played by the hearing aid of the '342 patent are played in the user's ear 
canal. The process disclosed in the '342 apparatus requires that the user insert the hearing 
aids into his or her ears prior to testing. As such, the tones are played in a controlled audio 
environment, namely the user's ear. That environment is controlled because the hearing aid 
filters all ambient sound before it reaches the user's ear. In contrast, the inventive process 
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occurs in an uncontrolled audio environment. Thus, claim 1 and its dependent claims are 
patentable over the '342 patent. 

Claim 6 (amended) includes means for receiving broadcast or prerecorded analog or 
digital electrical signals. Such means are common to televisions, radios, CD players and 
other audio reproduction equipment. Claim 6 also provides means for converting the analog 
or digital electrical signals into audio signals that are perceptible by a plurality of listeners. 
One or more speakers in a television or radio are examples of such means. 

The added limitations of claim 6 are not found in the applied art of record. In 
contrast, the hearing aids of the '342 patent do not receive broadcast or prerecorded analog or 
digital electrical signals. Nor do the hearing aids convert such signals into audio signals that 
are perceptible to a plurality of listeners. Instead the hearing aids provide audio signals to 
one and only one listener. Finally, the hearing aids of the 6 342 patent do not provide audio 
signals perceptible to multiple listeners but profiled to only one of the listeners. Again, the 
hearing aids provide audio signals for only one listener. 

Claim 23 (amended) has limitations similar to those found in claim 6 (amended). For 
the same reasons given above, claim 23 is patentable over the applied art of record. 

Claim 32 is new. It includes steps for generating electrical signals at a location 
remote from the listener in an uncontrolled audio environment, taking a hearing profile in that 
environment, and storing the profile for the listener. Claim 33 further specifies that the 
conversion from electrical to audio takes place remote from the listener, such as when one 
listens to music reproduced at a speaker. Claim 34 is directed to reproduction at a headset. 

The above remarks show that one or more limitation of each independent claim is not 
shown or suggested by the applied art of record. Accordingly, the claimed invention is 
patentable over the art of record and Applicant requests a notice of allowance. 



Respectfully submitted, 




Thomas R. FraGerald, E§< 
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